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ELEMENT SEVEN 
MONITORING RECIPIENTS FOR COMPLIANCE (29CFR Part 37.54 (d) (2)(ii))  
 
Purpose: 
 
The State addresses how it and its recipients are complying with the requirements of 29 CFR Part 
37.54(d) (1) (iii).  The State of Arizona has established procedures to periodically monitor all 
aspects of recipients’ compliance with Workforce Investment Act (WIA) Section 188 and 29 
CFR Part 37.  Each EO monitoring review includes a review of compliance with responsibilities 
it has been assigned through the State of Arizona’s MOA; and a review of each recipient’s 
programs and activities to determine whether discrimination is occurring. 
 
Narrative: 
 
Arizona ensures compliance with its administrative obligations under WIA Sections 188 and 29 
CFR Part 37 during the regularly scheduled Field Operations and Fiscal monitoring processes.  
Monitoring includes desk and field reviews for compliance with recipients’ administrative 
obligations of EO Officers, assurances, notice and communication; responsibilities under the 
State of Arizona’s MOA; as well as its’ programs and activities to determine whether 
discrimination is occurring.  These reviews occur on an annual basis for each Local Workforce 
Investment Area (LWIA). 
 
Monitoring recipients to ensure their programs and activities are operating in a 
nondiscriminatory manner must involve, at a minimum; 
 
1. Analysis of the data and records collected by the recipient pursuant to 29 CFR Part 

37.37 through 41, to determine whether any differences based upon race/ethnicity or 
sex have practical or statistical significance; and  

 
2. Where significant differences are found, follow-up investigations to determine, through 

record reviews, interviews, and other appropriate investigative techniques, whether the 
differences are due to discrimination. 

 
In order to ensure that WIA Title I-financially assisted programs and/or activities are operating in 
a nondiscriminatory manner, Arizona’s monitoring regimen includes a desk analysis of the data 
and records collected by the recipient pursuant to 29 CFR Part 37.37 through 29 CFR Part 37.41.  
This analysis, conducted by the State WIA Policy Specialists, in consultation with the State WIA 
EO Officer, determines first if any differences based upon race, ethnicity, or sex exist and then 
whether such differences have a practical or statistical significance.  
 
If significant differences are found, an ensuing investigation occurs, consisting of an on site 
compliance review.  It may include, but is not limited to, record reviews, interviews, and other 
appropriate investigative techniques to determine whether the differences based upon race, 
ethnicity, or sex are due to discrimination. 
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The narrative section of this Element must describe, at a minimum, the system for 
evaluating the extent to which recipients are complying with the administrative obligations 
of 29 CFR Part 37, including, but not limited to: 
 

• Assurances. (29 CFR Part 37.20 through 37.22) 
• Equal Opportunity Officers.  (CFR Part 37.23 through 37.28.) 
• Notice and communication.  (29 CFR Part 37.29 through 37.36) 
• Data and information collection and maintenance.  (29 CFR Part 37.37 through 

37.41) 
• Universal access.  (29 CFR Part 37.42.) 

 
Assurances are required to be provided by each LWIA in their Strategic 2 Year Plan.  Equal 
Opportunity Officers are listed in Element 1 of the State of Arizona Methods of Adminstration; 
data and information collection and maintenance are kept both at the LWIA and State WIA 
Section EO Office as described in Element 6; and universal access is addressed in Element 4.  
The State monitoring processes (programmatic, fiscal and EO) reviews each of these areas as 
part of the annual review schedule for LWIAs. 
 

• Complaint processing procedures.  (See 29 CFR Part 37.70 through 37.80.) 
 
The Employment Administration/WIA Section issued WIA Guidance Letter #07-06, 
Discrimination Complaint Process in March, 2006.  LWIAs may provide for an additional level 
of appeal from the LWIA to the State WIA EO Officer.  All recipients must comply with these 
procedures, which meet the requirements of 29 CFR Part 37.70 through 29 CFR Part 37.80.   
 
Performing the responsibilities assigned such recipients by the State through the MOA, 
such as: 
 

• Conducting Equal Opportunity monitoring/evaluation reviews of applicants for and 
recipients of WIA Title I financial assistance (including monitoring assurances and 
programmatic and architectural accessibility). 

 
The State, through LWIA programmatic, fiscal and Equal Opportunity monitoring determines if 
the LWIA EO Officer or designee has reviewed applicants for and recipients of WIA Title I 
financial assistance from or through the LWIA, including sub-recipient agencies. Monitoring 
includes the review of: 
 

1. Receipt of the right to file grievance information for applicants and recipients; 
2. Records of local complaint reports and resolution; 
3. Applicable EO notices and signage for individuals with disabilities and other special 

needs populations; 
4. Appropriate signage and EO information presented in languages other than English; 
5. The LWIA Strategic Two Year Plan for nondiscrimination and Equal Opportunity 

provisions of WIA; 
6. Contractual assurances for nondiscrimination and Equal Opportunity provisions of WIA; 
7. Both programmatic and physical accessibility for disabled individuals to appropriately 

receive WIA services; and 
8. Staff and participant interviews.  
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The State issues a final report identifying all findings and the action required to address each 
specific finding. LWIAs bear the responsibility for monitoring these same elements, not only in 
their internal service delivery system but also for any and all sub-recipients who provide WIA 
services. 
 
• Imposing sanctions and corrective actions for violations noted by a recipient during the 

monitoring reviews. 
 
LWIAs have thirty calendar days to respond to a final report and submit documentation of 
compliance or a corrective action plan for findings to address deficiencies.  The State reviews the 
response for compliance and if documentation provided is accepted then the State issues a letter 
notifying the LWIA that the final report will be closed. If the State determines that the 
information provided is insufficient to ensure compliance it responds to the LWIA within fifteen 
working days with the action required to close the finding. The State and LWIA EO Officer will 
follow up on each corrective action plan to provide technical assistance and ensure 
implementation (depending on where the deficiency was identified, i.e., LWIA or the sub-
recipient level).   
 
Sanctions are considered only when the recipient fails to respond to technical assistance and does 
not agree to take voluntary corrective action.  The ultimate sanction available is issuance of a 
Notice of Intent to revoke approval of all or part of the recipient’s WIA Title I financial 
assistance.  
 
• Ensuring policy development, communication, and training are carried out. 
 
In September, 2005, the State requested and received monitoring training from DOL for all 
members of the Field Operations and Fiscal Units, as well as the State WIA EO Officer. In 
January, 2006, the State, in coordination with DOL and CRC, conducted Equal Opportunity 
training. It was mandated that each of the 15 LWIAs send at least one attendee. In May, 2006, 
the State will provide training for representatives of the LWIAs on appropriate monitoring of 
sub-recipients in program, fiscal and EO/nondiscrimination. Effective tools will be provided to 
assist them in developing and/or strengthening their local monitoring process to ensure 
compliance. 
 
Workforce Guidance Letters (WGLs) disseminate State WIA policies and procedures. They are 
electronically mailed to LWIAs and partner agencies, as well as being readily available on the 
DES website. They include guidance on requirements for LWIAs to develop local Equal 
Opportunity and nondiscrimination policies and procedures, including the requirements to ensure 
that sub-recipient agencies also meet these same requirements.  
 
• Ensuring that their programs and activities are operating in a nondiscriminatory 

manner and ensuring Equal Opportunity, including but not limited to: 
 

Conducting analyses, by race/ethnicity and sex, of program and employment 
activity, including but not limited to rates of application, placement, and 
termination, to determine if significant differences exist, and 
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Conducting follow-up monitoring to determine the cause of any such differences, 
through the analysis of the records of individual registrants, applicants, eligible 
applicants/registrants, employees and applicants for employment, interviews and 
other appropriate techniques. 
 

The State of Arizona purchased the Virtual OneStop as its statewide internet based workforce 
data system in 2003. Substantial data clean-up efforts were required as part of the data 
conversion process. WIA data was first transferred from the Participant Tracking System.  
Wagner-Peyser data was transferred from the AWS system in 2005. Now that all of the State’s 
workforce data is housed in one system, DES staff is conducting a thorough analysis to 
determine if any EO issues can be identified. The State is also working with the vendor, 
Geographic Solutions, to ensure that VOS can provide both the State and LWIAs with the 
necessary reports to identify Equal Opportunity and nondiscrimination issues.  

 
Once issues have been identified, follow-up monitoring will be conducted to determine the cause 
of any such differences, through an analysis of individual records of applicants, participants, 
employees, and applicants for employment; on-site and telephonic interviews; and other 
appropriate monitoring techniques. Once follow-up monitoring has been completed, corrective 
action plans will be instituted as needed to ensure that issues are being appropriately addressed 
and corrected. A self-evaluation tool has also been distributed to all LWIA offices to serve as a 
training tool and to assist their efforts with local monitoring. 
 
Additionally, the narrative should describe: 
 

• The procedure for reviewing recipients’ policies and procedures, to ensure that the 
policies and procedures do not violate the prohibitions contained in 29 CFR Part 37.5 
through 37.10. 

 
A desk audit review is conducted prior to on-site reviews to analyze program materials and the 
Strategic Two Year Plan to ensure that no discrimination is occurring in local program policies, 
sub-contracts and procedures.  Before each Strategic Two Year Plan could receive approval from 
the Governor’s Council on Workforce Policy in the fall of 2005, it was required that each plan 
includes the following specific assurances: 
 

• That it will comply with the nondiscrimination provisions of Section 188, including an 
assurance that a Methods of Administration has been developed and implemented 
(Section 188.) 

• That it will collect and maintain data necessary to show compliance with the 
nondiscrimination provisions of Section 188 (Section 185.) 

• That it will comply with the grant procedures prescribed by the Secretary (pursuant to the 
authority at Section 189(c) of the Act) which are necessary to enter into grant agreements 
for the allocation and payment of funds under the Act. The procedures and agreements 
will specify the required terms and conditions and assurances and certification, including, 
but not limited to, the following: 

a. General Administrative Requirements: 
29 CFR Part 97 – Uniform Administrative Requirements for State and Local 
Governments (as amended by the Act) 

b. Assurances and Certifications: 
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29 CFR Part 31, 32, and 37 – Nondiscrimination and Equal Opportunity 
Assurances (and regulations) 
29 CFR Part 98 – Drug Free Workplace and Debarment and Suspension 
Certifications (and regulations) 

       
• That it will comply fully with the nondiscrimination and Equal Opportunity provisions of 

the following laws:   
• Section 188 of the Workforce Investment Act of 1998 (WIA), which 

prohibits discrimination against all individuals in the United States on the 
basis of race, color, religion, sex, national origin, age, disability, political 
affiliation or belief, and against beneficiaries on the basis of either 
citizenship/status as a lawfully admitted immigrant authorized to work in 
the United States or participation in any WIA Title I financially assisted 
program or activity: 

• Title VI of the Civil Rights Act of 1964, as amended, which prohibits 
discrimination on the basis of race, color, and national origin; 

• Section 504 of the Rehabilitation Act of 1973, as amended, which 
prohibits discrimination against qualified individuals with disabilities; 

• The Age Discrimination Act of 1975, as amended, which prohibits 
discrimination on the basis of age; and 

• Title IX of the Education Amendments of 1972, as amended, which 
prohibits discrimination on the basis of sex in educational programs.  

• The grant recipient also assures that it will comply with 29 CFR Part 37 
and all other regulations implementing the laws listed above. This 
assurance applies to the grant recipient’s operation of the WIA Title I-
financially assisted program or activity, and to all agreements the grant 
recipient makes to carry out the WIA Title I – financially assisted program 
or activity. The grant recipient understands that the United States has the 
right to seek judicial enforcement of this assurance. 

 
LWIAs are also asked to publish their Equal Opportunity and Non-Discrimination policies and 
procedures on their website and provide electronic copies to the State WIA EO Officer for 
review. This is an additional measure being instituted to ensure that local policies and procedures 
do not violate the prohibitions contained in 29 CFR Part 37.5 through 29 CFR Part 37.10.  
  
During the on-site reviews State monitors ask for and review the following information: 
 

• Written procedures for reporting fraud & abuse. Are participants given a copy or receipt 
of information? Complaints received during this report period. 

• How does the LWIA monitor their programs and their subcontractors? How often does 
monitoring take place? 

• Does LWIA prominently display and effectively communicate the “Equal Opportunity is 
the Law” notice to individuals with disabilities and to other populations with special 
needs? 

• Does LWIA provide information that describes an individual’s right to file a 
discrimination complaint? 

• Does LWIA provide information, as appropriate, in languages other than English? 
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• Does LWIA ensure all grants, cooperative agreements, plans, contracts, and other similar 
documentation include exact language of assurances? 

• Does LWIA Strategic Two Year Plan provide a statement that it is, or will be, complying 
with the nondiscrimination and Equal Opportunity provisions of WIA? 

• Have copies of the nondiscrimination policy been provided to applicants, staff, and 
contractors? 

• Are offices and programs accessible to disabled individuals? If not, what efforts have 
been made to make WIA programs accessible to disabled individuals programmatically 
and physically? 

• Explain LWIA Adult Priority for Services Policy. Has the State been notified it is in 
effect? 

• How does LWIA define “other eligible youth who face serious barriers to employment”? 
• Describe additional criteria the LWIA selected for youth eligibility? 
• Review assessments, ISS, case notes interviews for appropriateness of services provided 

and identification of special needs. 
 
Participant interviews during monitoring include the following questions:  
 
Were you given information on grievances and how to file one?  
Appropriate explanation would be: ___ given information and ___ signed receipt in file. 
 
Were you provided with support services to assist you in training or employment? 
Appropriate explanations would be:  ____ Other community services, ____ transportation,  
____ Child care/dependent care, ____ housing assistance, ____ medical assistance,  
____ tools/uniform/clothing, ____ needs related payments, ____ other services 
 
If WIA was unable to provide you with assistance, did they refer you for services elsewhere in 
your community? 
If answer is yes, the monitor will check participant file for referrals for other community 
services. 
 
Staff interviews during monitoring include the following questions: 
 
Do you know, and have a copy of, your LWIA’s grievance procedure? 
Appropriate explanation would be: Should have received a copy of procedures and be able to 
assist others as necessary. 
 
Do your participants receive information on, and a copy of, your agency’s grievance procedures? 
Appropriate explanation would be: ____ given information and ____ signed receipt in file 
 
Do you know how to assist an applicant or participant with filing a grievance? 
Appropriate explanation would be: should be trained on assisting applicants or participants in 
filling out grievances – if not, monitor will identify as a staff Capacity Building issue. 
 
Who is your LWIA Equal Opportunity Officer? 
Appropriate response would be to name that individual. 
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Are you aware that 1-800-347-3756 is available to report potential cases of fraud and abuse? 
Appropriate response would be yes. 
 

• The written reports prepared for each review.  These reports must provide, among 
other things, how the results of the monitoring review will be made available to the 
recipient(s) reviewed. 

 
At the conclusion of the review, the monitoring team conducts an exit conference with pertinent 
LWIA staff and the local Program Director to have a brief discussion of issues identified during 
the course of the review.  The monitoring team then meets with other unit staff to make a 
determination of findings, observations and best practices. A written report of the review is 
prepared by the lead monitor, reviewed by either the Field Operations or Fiscal Manager, and 
submitted to the WIA Section Manager for approval before being distributed to the local 
Program Director. Copies of the report will be provided to the local EO Officer, the State WIA 
EO Officer, the Local Workforce Investment Board (LWIB) Chairman, and Local Elected 
Official.  The report identifies areas in which the LWIA is out of compliance (findings), as well 
as observations, areas needing improvement, and promising practices.  The report may also make 
recommendations for corrective actions needed to correct deficiencies.  The local EO Officer 
will maintain monthly communication with the State WIA EO Officer until all EO related 
findings have been corrected. 
 
• The involvement of the State and local-level EO Officer(s) in conducting reviews.  

Where individuals other than the State or local-level EO Officer conduct EO 
monitoring, the narrative should provide those persons names, titles, and organizations. 

 
The State and local EO Officers are the primary reviewers; the name of State WIA EO Officer 
and a list of local EO Officers are contained in Element One.  The WIA Section fiscal and 
programmatic monitors review certain EO items as a part of their annual reviews.  The following 
staff performs monitoring and/or oversight of monitoring for the EA/WIA Section: 
 
Name: Title: Organization: 
Bill Gadzia State WIA EO Officer EA/WIA Section/Administrative Unit 
Mimi Hurtado Field Ops Manager EA/WIA Section/Field Ops Unit 
Michael Mason Field Ops Monitor EA/WIA Section/Field Ops Unit 
Duane Murdock Field Ops Monitor EA/WIA Section/Field Ops Unit 
Judy Stone Field Ops Monitor EA/WIA Section/Field Ops Unit 
John Bingham Field Ops Monitor EA/WIA Section/Field Ops Unit 
Sheryl Hood Field Ops Monitor EA/WIA Section/Field Ops Unit 
Barbara Thomas Field Ops Monitor EA/WIA Section/Field Ops Unit 
Maria Nemeth Field Ops Monitor EA/WIA Section/Field Ops Unit 
Roderic Webb Fiscal Manager EA/WIA Section/ Fiscal Unit 
Rich Utzig Fiscal Monitor EA/WIA Section/ Fiscal Unit 
Dick Komant Fiscal Monitor EA/WIA Section/ Fiscal Unit 
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All issues identified during programmatic and fiscal reviews involving EO and 
nondiscrimination are coordinated with the State EO Officer to ensure compliance with 
applicable regulations. The State EO Officer works with the monitors who conducted the review 
to ensure that all identified issues are appropriately addressed. 
 
State monitors receive training provided by the State EO Officer, WIA Field Operations and 
WIA Fiscal Managers on the appropriate EO and nondiscrimination aspects of the programmatic, 
EO, and fiscal review processes. Other training provided by the State of Arizona and USDOL 
have been received by the State monitors and will continue to be utilized as available.  
 
• The procedure for determining which recipients are to be reviewed, the frequency of 

reviews of recipients, and the number of recipients to be reviewed per year. 
 
In Arizona, each of the Local Workforce Investment Areas is reviewed annually, in compliance 
with regulatory requirements of WIA and 29 CF Part 652. A Review Schedule is developed at 
the beginning of each program year identifying when each LWIA has been scheduled for review. 
Each LWIA is provided with a copy of the review schedule along with a copy of the review 
guides that will be utilized during the reviews. LWIA Directors are sent a letter by the Field 
Operations or Fiscal Manager notifying them of the review several weeks before the review is to 
begin. In addition to these scheduled monitoring reviews, the State reserves the right to conduct 
monitoring throughout the program year as issues arise or are identified that warrant additional 
monitoring or oversight. 


